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1. Field of application 

1.1 The General Terms and Conditions of Sale (GTCS) as amended from time to time shall apply to all deliveries 
of goods and services of FUX GmbH.  

1.2 The GCS of FUX GmbH shall furthermore apply to all future transactions (thus going beyond an initial delivery 
or service), even if the customer is not (or no longer) expressly referred to the applicability of the GCS.   

1.3 Any General Terms and Conditions of Business of the customer that conflict with and/or deviate from these 
GTC are expressly not recognised. This shall also apply in the event that a customer uses its own General Terms 
and Conditions, unless FUX GmbH agrees in writing to the inclusion of the foreign General Terms and Conditions. 
In this case and/or if special conditions for individual contracts have been agreed in writing, these GTCS shall apply 
in addition and shall be used for interpretation. Insofar as reference is made to these GTCS as an integral part of a 
contract, they shall apply in full as a separately agreed part of the contract to the extent described therein.  

1.4 The confirmation of the order and/or the execution of the order by FUX GmbH shall not constitute consent to 
the General Terms and Conditions of the customer.   

1.5 If the customer is an intermediary, it undertakes to bind these General Terms and Conditions of Business to the 
final purchasers and to indemnify and hold FUX GmbH harmless for all damages incurred by FUX GmbH as a 
result of the failure to bind these General Terms and Conditions of Business. 

 

2. Conclusion of contract 

2.1 The offers of FUX GmbH are always subject to confirmation.  

2.2 Details in catalogues, brochures and other advertising materials are non-binding and shall only become part of 
the contract insofar as express reference is made to them in the order confirmation.  

2.3 A contract shall be concluded either by a written order confirmation, a purchase contract or by execution of the 
order.  

2.4 The content of the order confirmation and/or the purchase contract shall be exclusively decisive for the 
contractual scope of delivery and performance. In the absence of an order confirmation and/or a purchase contract, 
in particular in the case of immediate execution of the order, the content of the delivery note and/or the invoice shall 
be decisive.   

2.5 The customer himself is responsible for the correctness of the dimensions given by him, as well as for the 
technically correct solution of plans and drawings provided and bears the adverse consequences of incorrect 
information himself.  

2.6 The content of the order confirmation shall be checked by the customer. Any deviations from the order placed 
by the customer shall be notified in writing without delay, failing which the contract shall be concluded with the 
content confirmed by FUX GmbH.  

2.7 FUX GmbH reserves the right of intermediate sales.   

 

3. Terms of payment and delivery 

3.1 The prices agreed between FUX GmbH and the customer are in Euro and exclusive of VAT. Unless otherwise 
agreed in writing, the prices shall be ex works 4575 Roßleithen (EXW "ex works", Incoterms as amended from time 
to time). All transport and/or packaging costs, freight and/or insurance charges, customs duties, fees and charges 
shall be borne by the customer. The goods shall only be insured on the account and at the express request of the 
customer. In any case, the customer shall bear the transport risk. The customer shall indemnify and hold FUX 
GmbH harmless against claims of third parties in this respect upon first request. 
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3.2 The prices are subject to change and apply subject to a change in the prime costs. This includes, in particular, 
increases in wage costs due to collective agreement regulations in the industry or other costs necessary for the 
provision of services (such as those for materials, energy, transport, external work, financing, etc.).  

3.3 For services such as, in particular, consulting, maintenance, repair and installation work as well as training, the 
respectively valid hourly rates of FUX GmbH shall be charged.  

3.4 Travel, daily and/or overnight allowances shall be invoiced separately. Travel times shall be deemed to be 
working time. 

3.5 FUX GmbH shall only be obliged to execute the order and/or perform the service when the customer has fulfilled 
all its obligations, all technical and commercial delivery issues have been clarified and FUX GmbH has received all 
documents required for the execution of the order as well as all payments.  

3.6 The delivery periods and dates shall depend on the type and/or scope of the order and/or contract and shall be 
observed by FUX GmbH as far as possible. Unless otherwise agreed in writing, the delivery period shall be 20 
weeks ex works 4575 Roßleithen (EXW "ex works", Incoterms as amended).  

3.7 Agreed delivery periods are always approximate and may be exceeded by FUX GmbH without any 
disadvantages (e.g. payment of default interest) for FUX GmbH up to 1/3 of the agreed delivery period. Delivery 
difficulties on the part of our supplier shall not be taken into account in the aforementioned period.  

3.8 If a delivery is not possible as a result of delivery difficulties and/or price increases on the part of suppliers or 
producers of machine parts, FUX GmbH shall be entitled to withdraw from the contract without any obligation to 
pay compensation.  

3.9 In the absence of any express written agreement to the contrary, partial deliveries are permissible.  

3.10 Unless otherwise agreed in writing, a down payment of 50% of the total invoice amount shall be made when 
the order is placed. The down payment shall be made within 8 days of receipt of the order confirmation. A further 

50 % of the total invoice amount shall be paid until unconditional acceptance of the purchase item (e.g. dispatch 
and/or collection of the object of purchase).  

3.11 Invoices are due and payable immediately upon receipt, strictly net. Bank transfers shall only be deemed to 
be payment upon receipt in the account of FUX GmbH.  

3.12 FUX GmbH shall not be obliged to accept cheques or bills of exchange. In the event of acceptance, the liability 
shall only be deemed to be covered when these securities have been honoured.  

3.13 If after conclusion of the contract a substantial deterioration of the financial circumstances of the customer 
occurs, FUX GmbH shall be entitled to make open but not yet due invoice amounts due immediately and/or to 
demand advance payments or securities.  

3.14 Unless otherwise agreed in writing, employees of FUX GmbH shall not be authorised to accept payments 
and/or complaints.    

3.15 Prohibitions of assignment by the customer are expressly not recognised.  

3.16 Offsetting with counterclaims of any kind shall be excluded unless the claim has been expressly recognised 
by FUX GmbH in writing and/or established by a court of law. 

 

4. Delay 

4.1 If the goods are not accepted on the agreed delivery date, FUX GmbH shall be entitled to store the goods for a 
maximum period of 6 weeks at the expense and risk of the customer either itself or with a forwarding agent. 
Likewise, FUX GmbH shall be entitled either to insist on fulfilment of the contract or to withdraw from the contract, 
setting a reasonable period of grace, and to dispose of the goods elsewhere.  
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4.2 In case of default of payment by the customer, FUX GmbH shall be entitled to either withdraw from the contract 
by setting a grace period of 5 working days (Monday-Friday), starting from the date of payment, or to insist on 
performance of the contract. FUX GmbH reserves the right to assert all disadvantages resulting from the delay. 
Fux GmbH shall be entitled, at its discretion, to charge compensation for the damage actually incurred or interest 
on arrears amounting to 1% of the invoice amount per month. 

4.3 In the event of default in payment, the customer shall be obliged to reimburse the dunning and collection 
expenses incurred - insofar as they are necessary for appropriate legal prosecution. In the case of corporate 
transactions, this shall in any case include a lump sum of EUR 40.00 as compensation for collection costs pursuant 
to § 458 of the Austrian Commercial Code (UGB). The assertion of further rights and claims shall remain unaffected.    

4.4 FUX GmbH shall be entitled to set off incoming payments of the customer first against reminder and collection 
costs as well as costs of legal or judicial collection, then against accrued default interest and finally against the 
outstanding capital.  

4.5 In the event of the customer being in arrears with a part payment, FUX GmbH shall be entitled to make open 
but not yet due invoice amounts due immediately and/or to demand advance payments or securities.  

 

5. Retention of title 

5.1 FUX GmbH shall retain title to the goods delivered until the purchase price has been paid in full.  

5.2 The customer shall bear the risk for the goods subject to retention of title, in particular for the risk of destruction, 
loss or deterioration. To secure the goods delivered under retention of title, the customer is obliged to sufficiently 
insure the delivered goods against all risks foreseeable in the ordinary course of business.     

5.3 The customer is entitled to resell the goods subject to retention of title in the ordinary course of business. Until 
the purchase price has been paid in full to FUX GmbH, the customer shall assign to FUX GmbH all claims and 
security rights accruing to it from the resale on account of payment. The customer is obliged to note these 
assignments in its books. If the assignment is not legally effective due to the lack of an entry in the customer's 
books, the customer shall be liable to FUX GmbH for all adverse consequences arising therefrom.  

5.4 If the conditional buyer sells against cash payment, he shall transfer the resale proceeds to FUX GmbH by way 
of anticipated possession. 

5.5 In the event that goods subject to retention of title are processed or combined with other goods, the ownership 
of FUX GmbH shall also extend to the new goods in accordance with the ratio of the value shares.  

5.6 If the goods delivered by FUX GmbH and/or the items produced therefrom by processing become an essential 
part of the property of a third party, so that the latter becomes the owner of the goods delivered by FUX GmbH as 
a result of the inseparable connection with the property, the customer shall assign to FUX GmbH all claims against 
the third party in the amount of the value of the goods delivered by FUX GmbH.   

5.7 Pledging or transfer by way of security of goods delivered under reservation of title in favour of third parties is 
not permitted without the express and written consent of FUX GmbH. FUX GmbH shall be notified immediately of 
any seizure by third parties.   

5.8 In the event that the goods subject to retention of title are taken back, an appropriate price reduction shall be 
made, but at least by 30% of the invoice value.   

5.9 The customer undertakes to notify FUX GmbH prior to the filing of insolvency proceedings so that FUX GmbH 
can take over goods delivered under retention of title and owned by FUX GmbH. 

 

6. Transfer of risk 

The risk of accidental deterioration or accidental loss shall pass to the customer upon dispatch and/or collection of 
the goods by the customer or the customer's agent or the carrier or the carrier's agent. 
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7. Notice of defects 

7.1 Defects must be notified in writing immediately after receipt of the delivery, at the latest within 5 working days 
(Monday-Friday), hidden defects immediately after their discovery, otherwise warranty claims and claims for 
damages as well as the right to contest errors due to defects shall be excluded.  

7.2 The notice of defects must be sufficiently substantiated and supported by appropriate evidence.   

7.3 The notice of defects shall not entitle the customer to withhold the invoice amount in whole or in part.  

 

8. Remote maintenance, cybersecurity, and IT components 

8.1 Remote maintenance modules, communication devices, software components, cloud services, and all digital 
functions provided by FUX GmbH (“digital services”) are considered optional additional equipment and do not form 
part of the machine’s primary intended function, unless otherwise expressly agreed in writing in the quotation, the 
order confirmation, or a separate scope of work. Safety-related responsibility is assumed only to the extent that this 
has been expressly agreed in writing. Comparison with the service description, offer, and order confirmation.  

8.2 Unless otherwise agreed in writing in the offer, the order confirmation, or a service description expressly 
referenced therein, FUX GmbH does not guarantee any specific service life, continuous availability, or specific 
support period, no ongoing obligation to provide updates, upgrades, or patches as a separate ongoing service, and 
no no-fault cybersecurity guarantee for digital services or IT components, including but not limited to firmware, 
software, routers, modems, VPN gateways, or communication modules; mandatory legal obligations of FUX GmbH 
remain unaffected.  

8.3 If the manufacturer of an IT or software component discontinues support, security updates, or compatibility 
(“End of Life,” “End of Support”), this does not in itself constitute a defect or give rise to any warranty or damage 
claim against FUX GmbH, unless FUX GmbH has expressly agreed otherwise in writing and the cause was not 
already present or created at the time of delivery. In this case, FUX GmbH will, to the extent technically and 
economically feasible, provide the customer with an offer for a separately compensated replacement or upgrade. If 
the customer does not accept the offer, there is—unless expressly agreed otherwise in writing—no claim to the 
maintenance of the affected digital function or its compatibility beyond the third-party provider’s support period.  

8.4 The customer is solely responsible for the secure operation, integration into its network, IT infrastructure, 
protection against cyberattacks, maintenance, and all necessary technical and organizational measures within its 
sphere of control in accordance with applicable standards and laws (e.g., IEC 62443, CRA, NIS2). This 
responsibility includes, in particular, firewalls, access protection, user management, network segmentation, and 
updating the customer’s IT systems. Mandatory legal obligations of FUX GmbH within its own sphere remain 
unaffected.  

8.5 FUX GmbH is liable for damages resulting from cyberattacks, security breaches, network issues, incorrect 
configurations, or other risks associated with digital communication only in cases of willful misconduct or gross 
negligence; this exclusion does not apply to personal injury.  

8.6 Remote maintenance access is activated exclusively at the customer’s request and in the customer’s best 
interest. The customer bears sole responsibility for the setup, availability, security, and functionality of its IT, 
network, and communications environment, as well as for all associated effects on its systems, data, interfaces, 
and processes. The customer is obligated to perform a complete data backup prior to each remote maintenance 
session, to implement appropriate protection and security measures, to immediately provide FUX GmbH with all 
technical information and access required to perform the remote maintenance, and to appropriately assist with and 
monitor the remote maintenance. FUX GmbH shall be liable for damages, data loss, security incidents, system 
impairments, outages, incompatibilities, or other disadvantages in connection with the activation or performance of 
remote maintenance access only in the event of intentional or grossly negligent conduct on the part of FUX GmbH; 
this does not apply to personal injury. If the customer fails, in whole or in part, to perform data backups, implement 
protective measures, provide technical cooperation, or take other reasonable security measures, the customer’s 
claims are excluded.  
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8.7 The customer agrees to notify FUX GmbH immediately in writing of any changes to IT components, networks, 
or security systems that could impair the functioning of digital services. Failure to provide such information or the 
provision of incorrect information shall preclude any warranty or liability claims against FUX GmbH to the extent 
that the defect or damage was caused thereby.  

8.8 The deactivation or restriction of digital services by the customer, by third parties, or due to end of life/end of 
support does not in and of itself constitute a defect in the machine and does not entitle the customer to withhold 
payments, seek a price reduction, or terminate the contract, unless the deactivation or restriction was initiated by 
FUX GmbH itself or on its behalf directly and without any contractual or legal basis.  

 

9. Warranty 

9.1 Minor technical deviations and/or deviations from a sample and/or brochure on which the offer and/or order 
confirmation is based (in particular with regard to dimensions, weight, quality and/or colour) which do not impair the 
intended use shall be irrelevant and shall be deemed to have been approved in advance.  

9.2 Unless otherwise agreed in writing, FUX GmbH does not warrant the interoperability of its products with other 
products and/or systems.  

9.3 The right to warranty is limited to 6 months in the case of single-shift operation and to 3 months in the case of 
multi-shift operation from the transfer of risk. The right to warranty must be asserted in court. In the case of deliveries 
with assembly, the stated periods shall apply from the time of completion of the assembly.  

9.4 The right to warranty is excluded for wearing parts whose normally expected service life is less than the warranty 
period stipulated in clause 9.3. Wearing parts within the meaning of the warranty provisions are in particular 
impellers, pinch roller, coatings, bending molds etc.  

9.5 In the case of software products and/or software components and/or programming services, the right to warranty 
shall only exist if the defect is reproducible and is notified in writing and documented within 4 weeks of the transfer 
of risk or completion of installation.  

9.6 FUX GmbH shall be entitled to choose between improvement, replacement or price reduction, provided that 
only a minor defect is present.  

9.7 Exchanged parts, components and/or devices shall become the property of FUX GmbH.  

9.8 In the event of a redhibitory action, any repayment shall be calculated on the basis of the purchase price, less 
an appropriate usage fee and any reduction in value incurred.  

9.9 The warranty period shall not be extended and/or interrupted by attempts to remedy defects and/or settlement 
and/or arbitration talks. 

9.10 Attempts to remedy defects shall always be made without recognition of a legal obligation.  

9.11 FUX GmbH shall not be obliged to make attempts to remedy defects as long as the customer has not yet 
settled outstanding claims.  

9.12 The right to warranty shall expire if the customer or a third party not authorised by FUX GmbH has made 
changes, repairs and/or maintenance to the product.    

9.13 The customer shall always be responsible for proving that the defect was already present at the time of transfer 
of risk. § 924 ABGB shall not apply.  

9.14 In order to assert warranty claims, the goods must be handed in to FUX GmbH or sent to FUX GmbH, stating 
the invoice number, invoice date and the defect. The customer shall bear the costs for the shipment to FUX GmbH 
as well as the risk of any loss. If the transport to the branch of FUX GmbH is impossible or involves a great deal of 
effort, the customer undertakes to ensure any cooperation required to remedy the defect - in particular access to 
the defective item.  
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9.15 Recourse pursuant to § 933b ABGB is excluded - unless otherwise agreed in writing.  

9.16 The warranty obligation of FUX GmbH shall neither be limited nor extended by any warranty declaration issued 
by FUX GmbH. 

 

10. Compensation and liability 

10.1 FUX GmbH shall not be liable for damage caused by unsuitable or improper use, natural wear and tear, 
incorrect or negligent handling and/or storage.  

10.2 The seller shall only be liable for damage caused by the seller through gross negligence or wilful misconduct, 
irrespective of whether the damage is direct or indirect. However, this does not apply to personal injury.  

10.3 The seller shall not be liable for consequential damage caused by a defect, such as in particular dismantling 
and installation costs, loss of production or loss of profit.  

10.4 Claims for damages shall become statute-barred 6 months after knowledge of the damage and the damaging 
party.  

 

11. Warranty  

11.1 Warranty periods always commence from the transfer of risk or, in the case of deliveries with assembly, from 
the time of completion of the assembly. 

11.2 Warranty cases shall be remedied within a reasonable period of time free of charge and at the discretion of 
Fux GmbH either by repair or replacement of the defective parts. 

11.3 The necessary expenses such as in particular costs for spare parts, transport, travel and work shall be borne 
by FUX GmbH. 

11.4 Replaced parts, components and/or devices shall become the property of FUX GmbH.  

11.5 The warranty period shall not be extended and/or interrupted by warranty services. 

10.6 The guarantee shall expire if the customer or a third party not authorised by FUX GmbH has carried out 
modifications, repairs and/or maintenance of the goods.    

11.7 Components subject to wear and tear are excluded from the warranty in any case. Components subject to 
wear and tear are in particular impellers, pinch roller, heater elements, sensors, coatings, air-treatment and/or air-
humidification components and/or units, gaskets, touch screens, engines, gear, valves bending molds etc. 

11.8 The guarantee does not cover defects and/or damage which are causally attributable to  

a. faulty set-up, installation and/or assembly by the customer 

b. unsuitable and/or improper use and/or storage contrary to the intended purpose 

c. external influences, such as in particular transport damage, weather influences, etc.  

11.9 Upon request by FUX GmbH, proof of warranty shall be presented to FUX GmbH and/or its employees and/or 
representatives.  
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12. Force majeure 

12.1 In the event of an external elementary event which could not have been prevented even by exercising the 
utmost reasonable care and which is so exceptional that it cannot be regarded as a typical operational risk (force 
majeure), such as in particular industrial disputes, riots, armed or terrorist conflicts, epidemics, pandemics, 
epidemics, official measures such as quarantine orders, etc., the obligation of the contracting parties to perform 
shall be suspended for the duration of the event.  

12.2 Point 11.1 shall also apply in particular to operational and traffic disruptions, improper performance by sub-
suppliers, transport interruptions and/or production stoppages, insofar as these events are due to force majeure.    

12.3 Mutual claims for damages shall be excluded. FUX GmbH shall notify the customer as soon as possible of 
impediments to performance due to force majeure. 

12.4 Clauses to the contrary are expressly not recognised.   

 

13. Product liability 

13.1 The customer expressly waives the right to assert claims for compensation for material damage caused by 
products which he has predominantly used in his business (§ 2 PHG).   

13.2 The customer undertakes - in the event that it resells products to another entrepreneur - to bind the provision 
under clause 12.1 to its customer and to indemnify and hold FUX GmbH harmless for all damages incurred by FUX 
GmbH as a result of failure to bind the provision.  

13.3 Recourse claims within the meaning of § 12 of the Product Liability Act are excluded unless the customer 
proves that the defect was caused within the sphere of FUX GmbH and was at least due to gross negligence.  

 

 

14. Intellectual property and data protection 

14.1 Data and documents transmitted to the customer, such as in particular illustrations, drawings, calculations, 
plans and samples, are works within the meaning of the Austrian Copyright Act (öUrhG) and as such are the 
intellectual property of FUX GmbH. Without the express written consent of FUX GmbH, they may not be 
reproduced, processed, made available to private persons and/or the public and/or distributed.  

14.2 The transmitted data and documents are subject to strict confidentiality and may not be made accessible to 
third parties without the express written consent of FUX GmbH. 

14.3 After the contractual performance of the service, the data and documents transmitted by FUX GmbH shall be 
immediately, demonstrably and completely deleted or otherwise destroyed by the customer or its assistants (§ 
1313a ABGB) or returned to FUX GmbH at the latter's request. 

14.4 Any imitation (e.g. replication) of the products of FUX GmbH shall be prohibited and shall constitute an 
exploitation of third-party performance results pursuant to §§ 1 et seq. of the Austrian Unfair Competition Act (UWG) 
and shall give rise to claims for injunctive relief, removal and damages on the part of FUX GmbH. The misuse of 
entrusted templates and regulations of a technical nature is moreover punishable pursuant to § 12 UWG.  

 

15. Place of performance 

Unless otherwise agreed in writing, the place of performance shall always be the registered office of FUX GmbH.  
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16. Correspondence and electronic business transactions 

16.1 Any correspondence between the customer and FUX GmbH shall be conducted by stating the order or order 
number. 

16.2 Declarations of a legal nature between the customer and FUX GmbH, such as in particular orders, order 
confirmations, subsidiary agreements, etc., shall comply with the written form requirement if they are transmitted by 
e-mail. Encryption of electronic correspondence is not required. 

 

17. Final provisions 

17.1 The exclusive place of jurisdiction for any disputes in connection with these GTC and/or the contractual 
relationships between FUX GmbH and its customers on which these GTC are based shall be the court with subject-
matter jurisdiction at the registered office of FUX GmbH. 

17.2 The contracts concluded between the customer and FUX GmbH shall be governed exclusively by Austrian 
law, to the exclusion of national and supranational rules of reference (IPRG, ROM I-VO) and the UN Sales 
Convention.  

17.3 Conflicting arbitration agreements are expressly not recognised. Arbitration agreements shall be negotiated 
separately and agreed in writing.  

17.4 Verbal collateral agreements to contracts based on these GTC and/or to these GTC are not permitted. 
Amendments and/or supplements to the contracts on which these GTC are based must be in writing in order to be 
valid. This shall also apply to any waiver of the requirement of the written form.  

17.5 Should individual provisions in these GTC be or become legally ineffective, invalid and/or void, the validity of 
the other provisions shall remain unaffected. A legally ineffective, invalid and/or void provision shall be replaced by 
a legally effective and valid provision which comes as close as possible to the economic purpose of the provision 
to be replaced.  

 


